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RESPONSE 



Dear Sir: 



This is in response to the Office Action of February 9, 2006 setting forth a 
Restriction Requirement. Applicants have filed concurrently herewith a Petition for a 
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one month extension of time along with the requisite fee extending the date for 
response to April 9, 2006. 

The Office Action sets forth a Restriction Requirement in which Applicants are 
required to elect a peroxide, a polyphosphate, an anionic surfactant, a form of the 
composition (e.g. chewing gum) and an encapsulating substance. In response to the 
Restriction Requirement, Applicants elect carbamide peroxide as the peroxide 
compound, sodium tripolyphosphate as the polyphosphate compound, chewing gum 
as the form of the composition, and polyvinylacetate as the encapsulating substance. 
Applicants elect sodium stearate and/or sodium palmitate as the anionic surfactant. 
Applicants specifically request modification of the election requirement as it pertains 
to the anionic surfactant. It is well known that sodium stearate is commercially 
available as a 50/50 mixture with sodium palmitate. Therefore, Applicants elect 
either or both of these compounds as the species of the anionic surfactant. If this 
modification of the election requirement is not permissible, then Applicants elect 
sodium stearate as the anionic surfactant. 

Applicants respectfully traverse the Restriction Requirement to the extent it 
seeks to establish patentably distinct inventions for the respective species. It is 
respectfully submitted that the present divisional application is based on the same 
disclosure as in U.S. Patent No. 6,685,916 in which claim 1 of the patent is directed 
to a confectionery composition "comprising a stain removing effective amount of a 
stain removing component consisting essentially of a peroxide compound , a 
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polyphosphate , and an anionic surfactant as well as an orally acceptable 
confectionery carrier. Accordingly, the claims of the issued patent include all species 
within the generic claim. Applicants believe that the same reasoning should be 
applied to the present application in order to provide consistency in prosecution. 

Notwithstanding the above, Applicants understand the use of a Restriction 
Requirement to enable a search within a reasonable amount of time. To the extent 
the election of species is used for this purpose, Applicants have no objection. 
However, as indicated above, Applicants do traverse the Restriction Requirement to 
the extent that it is used to assert patentably distinct inventions which would make 
the present application inconsistent with the above-mentioned issued patent. 

In addition, page 8 of the present application provides a basis for the present 
invention by indicating that the novel combination of stain removing agents 
significantly improves stain removing activity over the activity of the individual stain 
removing agents. Ample evidence of this improved activity is provided in the 
examples beginning on page 31. Accordingly, the invention is directed to the novel 
and unobvious combination of groups of stain removing agents and therefore all 
species of each group should be examined in the present application as in 
Applicants' parent application. 
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It is therefore respectfully requested that the Restriction Requirement be 
withdrawn for purposes of patentability and that the examination of the combination 
of groups of stain removing agents as reflected in the claims be considered in its 
entirety. 

In order to complete the response to the Restriction Requirement, the claims 
readable on the elected combination are claims 1-14, 17, 20-25, 29-33, 35, 37 and 
38. 

It is believed that no fee is due in connection with this matter. However, if any 
fee is due, it should be charged to Deposit Account No. 23-0510. 



Address All Correspondence to : 
Allen R. Kipnes, Esquire 
WATOV& KIPNES, P.C. 
P.O. Box 247 

Princeton Junction, NJ 08550 
(609) 243-0330 



Respectfully submitted, 




Allen R. Kipnes, Esquire 
Registration^do. 28,433 
Attorney faff Applicant 



